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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 recites the limitation "said shaft" in line 17. There is insufficient antecedent 
basis for this limitation in the claim. It is unclear whether the applicant means motor shaft or 
drive shaft. 

Claim 1 recites the limitation "said treating instrument" in lines 11-12. There is 
insufficient antecedent basis for this limitation in the claim. It is suggested to change 
"instrument" to ---implement — . 

Claim 1 recites the limitation "said implement elements" in lines 16. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13, states that the "control slot is of straight linear shape parallel to said outer 
surface of said head" and it is unclear what is meant by this limitation. As shown in the 
applicant's figure 1, it would appear that the control slot is linear shaped but located 
perpendicular to the outer surface of the head. Please clarify 
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Claim Objections 

Claim 2 is objected to because of the following informalities: Line 1 reads "control sot" 
however it should read —control slot—. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-2, 4-5, 10-12 and 18 are rejected under 35 U.S.C 102(e) as being 
anticipated by Lev et al. (USPN 6895625). 

With regards to claim 1, Lev teaches a motor (14) with a rotatable motor shaft (102). 
There is a cam (106, 114) driven around an axis of rotation by the motor shaft. The cam has an 
outer surface with a closed loop cam track (1 14). There is a treating implement head (30) remote 
from the cam and a control member (100) disposed between the cam and the treating implement 
head. The control member has a control slot extending therethrough. There is a pivot member 
(82) located between the control member and the treating implement head. The pivot member 
has a through hole also. The treating implement has a drive connection (figures 9 and 10) 
mounted to the treating implement and disposed toward the pivot member. There is a drive shaft 
(38) having a drive end and driven end. The drive end is freely mounted in the cam and the drive 
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shaft extends through the control slot and the through hole in the pivot member. The driven end 
of the drive shaft is mounted to the drive connection of the implement head (figures 9 and 10). 

With regards to claim 2, the control slot is a straight linear shape (extends through the 
length of the control member). 

With regards to claims 4 and 5, the cam track is non-circular and is oval (figure 3). 

With regards to claim 10, the drive connection includes a slot (132, figure 9) and the 
driven end of the drive shaft terminates into a ball (134) mounted in the implement head slot. 

With regards to claim 1 1, the drive shaft extends through a flexible bearing in the through 
hole of the pivot member. 

With regards to claim 12, the treating implement is a toothbrush, where the head is a 
cleaning head having an outer surface with cleaning elements (18) extending outwardly from the 
outer surface. 

With regards to claim 18, the drive system is of straight linear shape, which is non- 
parallel to the outer surface of the head. Since the cam rotates and the drive shaft follows that 
rotation, there are multiple positions when then drive system is not parallel to the outer surface of 
the head. 

Claims 1-3, 6, 9, 11-14 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bigler (DE 19802904). 

With regards to claim 1, Bigler teaches a motor (not shown) with a rotatable motor shaft 
(4). There is a cam (6) driven around an axis of rotation by the motor shaft. The cam has an 
outer surface with a closed loop cam track (where 7 and 6 are connected). There is a treating 
implement head (9) remote from the cam and a control member (8) disposed between the cam 
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and the treating implement head. The control member has a control slot (14) extending 
therethrough. There is a pivot member (16) located between the control member and the treating 
implement head. The pivot member has a through hole (15) also. The treating implement has a 
drive connection (where 7 and 9 connect on figure 2) mounted to the treating implement and 
disposed toward the pivot member. There is a drive shaft (7) having a drive end and driven end. 
The drive end is freely mounted in the cam and the drive shaft extends through the control slot 
and the through hole in the pivot member. The driven end of the drive shaft is mounted to the 
drive connection of the implement head (figure 2). 

With regards to claim 2, the control slot is a straight linear shape (figure 3). 

With regards to claim 3, the cam track is circular (figure 3 shows how the connection 
between 7 and 6 is circular). 

With regards to claim 6, the control slot extends radially from the axis of rotation (figure 

3). 

With regards to claim 9, the cam track does not extend beyond the axis of rotation (figure 

2). 

With regards to claim 1 1, the drive shaft extends through a flexible bearing in the through 
hole of the pivot member. 

With regards to claim 12, the treating implement is a toothbrush, where the head is a 
cleaning head having an outer surface with cleaning elements (12) extending outwardly from the 
outer surface. 

With regards to claim 13, the control slot is a straight linear shape parallel to the outer 
surface of the head. Bigler's control slot is set up in the same orientation with respect to the head 
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as the applicant's control slot however, examiner believes it should read perpendicular rather 
than parallel. 

With regards to claim 14, the cam track is circular (figure 3 shows how the connection 
between 7 and 6 is circular). 

With regards to claim 18, the drive system is of straight linear shape which is non-parallel 
to the outer surface of the head (figure 2). 

Claims 1-3, 9, 11-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Flatt (USPN 3029651). 

With regards to claim 1, Flatt teaches a motor (not labeled) with a rotatable motor shaft 
(5). There is a cam (6) driven around an axis of rotation by the motor shaft. The cam has an 
outer surface with a closed loop cam track (8). There is a treating implement head (13, 16, 15) 
remote from the cam and a control member (23) disposed between the cam and the treating 
implement head. The control member has a control slot (24) extending therethrough. There is a 
pivot member (20) located between the control member and the treating implement head. The 
pivot member has a through hole (22') also. The treating implement has a drive connection (11) 
mounted to the treating implement and disposed toward the pivot member. There is a drive shaft 
(10) having a drive end and driven end. The drive end is freely mounted in the cam and the drive 
shaft extends through the control slot and the through hole in the pivot member. The driven end 
of the drive shaft is mounted to the drive connection of the implement head (figure 1). 

With regards to claim 2, the control slot is a straight linear shape (figure 4). 

With regards to claim 3, the cam track is circular (figure 5). 
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With regards to claim 6, the control slot extends radially from the axis of rotation (figure 

4) . 

With regards to claim 9, the cam track does not extend beyond the axis of rotation (figure 

5) . 

With regards to claim 1 1, the drive shaft extends through a flexible bearing in the through 
hole of the pivot member. 

With regards to claim 12, the treating implement is a toothbrush, where the head is a 
cleaning head having an outer surface with cleaning elements (15) extending outwardly from the 
outer surface. 

With regards to claim 13, the control slot is a straight linear shape parallel to the outer 
surface of the head. Flatt's control slot is set up in the same orientation with respect to the head 
as the applicant's control slot however, examiner believes it should read perpendicular rather 
than parallel. 

With regards to claim 14, the cam track is circular (figure 5). 

With regards to claim 15, the pivot member is a thin plate and the control member is a 
thin disk (figure 4 and figure 5). 

With regards to claim 16, the control slot extends radially from the axis of rotation and 
the cam track does not extend beyond the axis of rotation (figure 4 and 5). 

With regards to claim 17, the head is oscillated back and forth over a range of motion no 
greater than 30 degrees with respect to the axis of rotation as shown by the dashed lines in figure 
1. 
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With regards to claim 18, the drive system is of straight linear shape, which is non- 
parallel to the outer surface of the head (figure 1). The dashed lines in figure 1 shows how the 
system is straight and non-parallel to the outer surface of the head. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bigler in view of 
Prineppi (PGPub 2003/0066145). 

Bigler teaches all the essential elements of the claimed invention however fails to teach 
that the driven end of the drive shaft comprises a ball joint. Prineppi teaches a toothbrush with a 
drive shaft (14) having a ball joint (21) located on the driven end. The ball joint fits with a slot 
on the head. It would have been obvious to modify Bigler' s driven end of the drive shaft to have 
a ball joint as taught by Prineppi so wear is minimized between the driven end of the drive shaft 
and the slot in the toothbrush head ([0026]). 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bigler or 
Flatt in view of Stemme (USPN 3538530). 

Bigler or Flatt teach all the essential elements of the claimed invention however fail to 
teach that the control slot is non-straight or arcuate. Stemme teaches a toothbrush with a control 
member having an arcuate shaped control slot (figure 3 and 4). It would have been obvious to 
modify Bigler or Flatt's control slot so that is was non-linear or arcuate as taught by Stemme 
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since the arcuate shape leads to a figure eight motion. The figure eight motion will allow the 
bristles to move from one gum over the teeth towards the other gum, only to thereupon reverse 
their movement. This is the brushing motion that is preferred by dentist for properly cleaning 
teeth (col. 3, lines 60-71). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shay L. Balsis whose telephone number is 571-272-1268. The 
examiner can normally be reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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